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Publication.

Title: REVIEW AND APPROVAL OF THE WATER AND SEWER SYSTEM
DEVELOPMENT CHARGES STUDY PREPARED BY STANTEC; APPROVAL OF
SDC RESOLUTION

Summary:

Pursuant to Florida law and the Toho Special Act, Chapter 2003-368 Laws of Florida,
as amended, Toho is authorized to impose System Development Charges (“SDCs”),
commonly known as impact fees. SDCs are imposed on new growth and development
to provide a source of revenue to Toho to fund the necessary extension and expansion
of Toho's utility system. Toho is also authorized to impose SDCs on existing Toho
customers requiring additional water and wastewater capacity.

In 2010, Toho adopted a resolution to restate the procedure for imposing and collecting
water and wastewater SDCs. In 2012 that procedure was amended and restated. From
2012 through 2019, the Board of Supervisors has adopted numerous amendments to
the SDC resolution, including adopting new rates for SDCs, amending exemptions to
when SDCs are imposed, providing for collection of SDCs on individual tax bills, and
providing for a special master hearing process.

In 2019, the legislature made substantial changes to Florida Statutes section
163.31801, the “Florida Impact Fee Act,” to standardize requirements for impact fees
imposed and collected by a county, city, or special district. Among other things, the
changes included the timing of when impact fees can be collected, limitations on the
percentage of an impact fee increase unless “extraordinary circumstances” are
demonstrated, and the requirement that there be a “rational nexus” both to the need for
additional capital facilities of a utility and to the expenditure of funds collected and the
benefits accruing to the new construction.

Stantec was tasked with preparing a comprehensive water and wastewater SDC study
with the objective of determining the amount of the SDCs necessary for the full cost
recovery of Toho's water and wastewater utility, and to provide a comparison of these
results to Toho’s current water and wastewater SDCs as well as the charges of other
neighboring and comparable utilities. The study has been completed and is now being
presented for the review and approval of the Board of Supervisors. The study also
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includes an “extraordinary circumstances” memorandum and suggested revisions to
update Toho’s SDC resolution. The Board needs to make a finding of extraordinary
circumstances prior to adoption of the proposed SDCs.

As of October 1, 2022, Toho has combined utility systems with the City of St. Cloud.
The study prepared by Stantec includes all of the current assets, working capital, and
future capital improvement projects associated with the City.

Consistent with the study, Toho prepared a Resolution, the purpose of which is to
amend and restate all relevant Toho resolutions and to consolidate Toho policies and
procedures governing the imposition and collection of SDCs into one resolution; (2) to
facilitate planning for the necessary capacity expansion of the Toho Utility System; (3)
to provide for the health, safety, welfare and economic well-being of the communities
and customers served by the Toho Utility System; to require all development that places
additional demand on the Toho Utility System to contribute a proportionate share in the
form of SDCs to accommodate impacts having a rational nexus to the proposed
development and for which the need is reasonably attributable to the proposed
development; and (5) to ensure that no SDCs are collected from development in excess
of the actual amount reasonably determined necessary to offset the demand on the
Toho Utility System generated by the development.

The SDC Rate Schedule and Applicable Flow Rates are set forth in Appendix A of the
Resolution and shall be used in determining applicable SDCs. The Toho SDC
Coordinator shall determine the impact to be generated by the proposed development
and shall calculate the appropriate SDCs using the schedule set forth in Appendix A of
the Resolution and the methodology contained in the Study. The Resolution provides
for exemptions from SDCs, as well as installment payments for eligible parties in
accordance with Appendix B of the Resolution. The Resolution directs the use of Water
System and Wastewater System SDC proceeds.

Subsection 163.31801(6)(g), Florida Statutes, requires that:

“[a] local government, school district, or special district may increase an impact fee
rate beyond the phase-in limitations established under paragraph (b), paragraph (c),
paragraph (d), or paragraph (e) by establishing the need for such increase in full
compliance with the requirements of subsection (4), provided the following criteria are
met:

1. A demonstrated-need study justifying any increase in excess of those authorized
in paragraph (b), paragraph (c), paragraph (d), or paragraph (e) has been completed
within the 12 months before the adoption of the impact fee increase and expressly
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demonstrates the extraordinary circumstances necessitating the need to exceed the
phase-in limitations.

2. The local government jurisdiction has held not less than two publicly noticed
workshops dedicated to the extraordinary circumstances necessitating the need to
exceed the phase-in limitations set forth in paragraph (b), paragraph (c), paragraph (d),
or paragraph (e).

3. The impact fee increase ordinance is approved by at least a two-thirds vote of
the governing body.”

In accordance with subsection 163.31801(6)(g), Toho held two public workshops
(November 13, 2025 and December 11, 2025) dedicated to the demonstration of
extraordinary circumstances. In addition, the Study justifies the increase in SDCs in
excess of the phase-in limitations set forth in the statute.

Pursuant to the Resolution and in compliance with the Florida Impact Fee Act, the
revised SDCs applicable to the Water System and Wastewater System will be effective
slightly more than ninety days after approval of the Resolution (May 5, 2025). Below
are the current and proposed SDC Schedules as advertised for the public hearing:

) )
SDCs Based on %” Meter Size
Proposed
SDC Fee Current April 2025 January January January
2026* 2027 2028
Water $3,293 $6,650 ¥ 57,336 $8,022
Wastewater 54,151 $3,293 % $3,293 $3,293
Combined 57,444 $9,943 ¥ 510,629 $11,315
Per Gallon Assessed [
Water $8.23 $19.55 # $21.57 $23.59
Wastewater $15.04 $14.90 * $14.90 $14.90

* No additional change to SDCs planned for 2026

") Per gallon assessments based upon maximum day usage levels of service for water of 340 gallons and
wastewater of 221 gallons.



Board Meeting Date: 1/22/2025

Category: Public Hearing Agenda Item: 5A
PROPOSED LEVEL OF SERVICE
Gallons per Day (GPD) — Maximum Day
Current Proposed
Water 400 340
Wastewater 276 221

PROPOSED MULTI-FAMILY LEVEL OF SERVICE (GPD) |

Current Max Proposed Max
# Bedrooms Day LOS Day LOS
Water | Wastewater Water | Wastewater
1 (up to 750 sf) 100 100 80 74
2 (up to 1,500 sf) 200 200 160 148
3 (up to 2,250 sf) 300 300 240 222
4 (up to 3,000 sf) 400 400 320 296

Members of the Public have an opportunity to be heard concerning the proposed
charge. At the public hearing, the Board may reduce any of the proposed rate
adjustments or may eliminate one or more increases altogether. However, the Board
cannot increase the advertised rate adjustments without re-advertising and holding
another public hearing. The public notice was advertised as a multi-year three-step rate
adjustment implemented over a four-year period, adjustment effective May 5, 2025,
followed by two more annual adjustments effective January 1, 2027, and January 1,
2028, respectively.

Total Costs: None

Recommended Action:

Staff recommends (1) ratification, confirmation, and approval of the Water and Sewer
Development Charges Study prepared by Stantec with a finding of extraordinary
circumstances, (2) make a finding of extraordinary circumstances pursuant to Section
163.31801, Florida Statutes, and (2) approval of Resolution No. 2025 — 001,
Restatement of Procedures for Imposition and Collection of Water and Wastewater
System Development Charges; Revision Of Water And Wastewater System
Development Charges, including adoption of the included System Development Charge
implementation schedule.
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System Development Charge Resolution

TOHOPEKALIGA WATER AUTHORITY

RESOLUTION NO. 2025-001

RESTATEMENT OF PROCEDURES
FOR IMPOSITION AND COLLECTION OF
WATER AND WASTEWATER
SYSTEM DEVELOPMENT CHARGES; REVISION OF WATER AND
WASTEWATER SYSTEM DEVELOPMENT CHARGES

Adopted:




System Development Charge Resolution

TABLE OF CONTENTS

Page

SECTION 1.01.
SECTION 1.02.
SECTION 1.03.
SECTION 1.04.
SECTION 1.05.
SECTION 1.06.

SECTION 2.01.
SECTION 2.02.
SECTION 2.03.

SECTION 2.04.
SECTION 2.05.
SECTION 2.06.
SECTION 2.07.

SECTION 2.08.
SECTION 2.09..

SECTION 2.10.

SECTION 2.11.

ARTICLEI
AUTHORITY, FINDINGS AND PURPOSE

AL T O R it o A SR e e rssmereommsres 1
DO RERTTRIETTROMINI st s S 2
BLNEIIN DG s it sserenrsnorssarmensassuepmsusssmns vassamissmssmsponensstss tummsssesmssesgessanoses 6
RULES OF CONSTRUICTION . oo im s st 9
SYSTEM DEVELOPMENT CHARGE STUDY ...ccimssorssssssssssnse 11
PUBPUIEE Giiisisimsusrss sommamsememn s s oL s msssssors 12
ARTICLE IT
SYSTEM DEVELOPMENT CHARGES
VT T RTIIIN o cossmmnmnweonsooasns omoimanss St S R SRS 13
PAYMENT .. .occorcscsnsssnssnsnssanseosassmennrasssessassmssnsnsassrsyisssssssassassrsssersas xsmsiss 13
INDIVIDUAL CALCULATION OF SYSTEM DEVELOPMENT
B TR oo i AR RS MBS TR 15
CHANGES OF SIZE AND USE ......cooouovieeiieeiesrisnteniessesossesseresnenenns 15
BAEMPTIONS cummmmmisisimmmmbi A e 16
SUBMISSION OF ENGINEERING PLANS; SIZING
REQUIREMENTS.........coontinierinienirerssresmesesissssssssssessssesensssssasesesnsesns 18
PAYMENT DEFAULT; LIEN OF UNPAID SYSTEM
LIEN ELOPNBINT ATELA RS ooomosissossnminseseio s aissisiassistasts S iagis 19
INSTALLMENT PAYMENTS.......ccevoiiiietinireeeieeers oo ssees 22
USE OF WATER SYSTEM DEVELOPMENT CHARGE PROCEEDS
................................................................................................................... 24
USE OF WASTEWATER SYSTEM DEVELOPMENT CHARGE
PROCEEDS........ o L W T ST O 27
REFUNDS; FAILURE TO CONSTRUCT DEVELOPMENT............ 30
ARTICLE III

WATER AND WASTEWATER CAPACITY ALLOCATION

SECTION 3.01.
SECTION 3.02.



SECTION 4.01.
SECTION 4.02.
SECTION 4.03.

SECTION 4.04

SECTION 4.05.
SECTION 4.06.
SECTION 4.07.
SECTION 4.08.

APPENDIX A

APPENDIX B

APPENDIX C

System Development Charge Resolution

ARTICLE IV
GENERAL PROVISIONS
REVIEW HEARINGS .......ooovieiieieiiiirieeeie s 34
STUDY REVIEW REQUIREMENT .......cccocovrveriirsniiisieeinmenenenssnsesenne 38
NOTICE OF SYSTEM DEVELOPMENT CHARGE RATES............39
FUTURE MODIFICATION OF RESOLUTION.........coovovverreereerene 39
ADMINISTRATIVE PROCEDURES ACT NOT APPLICABLE...... 40
SEVERABILITY ...ttt ies st ios s s sseseenee 40
I B TS G ctiiicsiinisssossmmmnsnsnsmsssnsnsnanseys sassnassanmeaspmrpss e s R EASS SRR A Y 40
EERECTIVE DATE: oo miasinmmmmms 41

SYSTEM DEVELOPMENT CHARGE RATE SCHEDULE

MODIFIED AND RESTATED POLICY FOR INSTALLMENT
PAYMENT OF SYSTEM DEVELOPMENT CHARGES

SYSTEM DEVELOPMENT CHARGE STUDY

il



System Development Charge Resolution

RESOLUTION NO. 2025-001

A RESOLUTION OF THE TOHOPEKALIGA WATER AUTHORITY
RELATED TO THE IMPOSITION AND COLLECTION OF WATER
AND WASTEWATER SYSTEM DEVELOPMENT CHARGES;
AMENDING, RESTATING AND CONSOLIDATING POLICIES AND
PROCEDURES GOVERNING THE IMPOSITION AND COLLECTION
OF SYSTEM DEVELOPMENT CHARGES; PROVIDING
DEFINITIONS, RULES OF CONSTRUCTION AND FINDINGS;
CONFIRMING THE SYSTEM DEVELOPMENT CHARGES STUDY;
PROVIDING FOR THE IMPOSITION OF WATER AND
WASTEWATER SYSTEM DEVELOPMENT CHARGES ON ALL
DEVELOPMENT WITHIN THE SERVICE AREA OF THE
TOHOPEKALIGA WATER AUTHORITY; RATIFYING AND
ADOPTING A REVISED SCHEDULE OF WATER AND
WASTEWATER SYSTEM DEVELOPMENT CHARGES; PROVIDING
FOR THE USE OF SYSTEM DEVELOPMENT CHARGE MONIES
COLLECTED; PROVIDING FOR EXEMPTIONS IN CONNECTION
WITH SYSTEM DEVELOPMENT CHARGES; PROVIDING FOR
CHANGES OF SIZE AND USE; PROVIDING FOR THE PAYMENT OF
SYSTEM DEVELOPMENT CHARGES IN INSTALLMENTS;
PROVIDING FOR REVIEW HEARINGS; REQUIRING REVIEW OF
THE SYSTEM DEVELOPMENT CHARGES STUDY; PROVIDING FOR
NOTICE OF SYSTEM DEVELOPMENT CHARGE RATES;
PROVIDING FOR APPLICABILITY; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE
TOHOPEKALIGA WATER AUTHORITY:

ARTICLEI
GENERAL

SECTION 1.01. AUTHORITY. This Resolution is adopted pursuant to the
Tohopekaliga Water Authority Act, Chapter 189, Florida Statutes, and other applicable

law.
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SECTION 1.02. DEFINITIONS. When used in this Resolution, the following
terms shall have the following meanings, unless the context otherwise clearly requires:

"Accessory Use or Structure” means any use or structure, clearly incidental,
subordinate and related to the principal use or structure that typically does not create an
impact or continuing demand on the Utility System and is located on the same parcel or
lot with such principal use or structure. The term shall include but not be limited to
satellite dish antennas, windmills, solar energy equipment, detached garages and
carports, above-grade swimming pools, and utility sheds.

"Applicable Flow Rates" means those daily flow rates expressed in gallons per day
assignment by Tohopekaliga Water Authority to categories of property use and
Development based on maximum day flow assumptions from the State of Florida
Department of Health Chapter 64E-6, Florida Administrative Code and Toho's reduction
for sewer factor of 92 percent.

"Applicant” means the person who is issued a Building Permit or plat approval
for new subdivisions, or as the context requires, the person seeking allocation of water
or wastewater capacity on behalf of an Owner.

"Board" means the Board of Supervisors of Toho.

"Building" means any structure, improvement or tangible thing, with or without
walls, constructed on the site, installed on the site, or placed on the site, to support, shelter

or enclose persons and/or support, shelter or enclose tangible property, and the use of
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the "building” is deemed to create demand upon, or increase demand upon, the Utility
System. "Building" includes parking lots and other foundations, permanent and semi-
permanent tents, sheds, trailers, mobile homes, and vehicles that shall in any way
function as a building. "Building" excludes tents erected for less than approximately 60
days for the temporary selling of seasonal items such as Christmas trees or Fourth of July
fireworks. "Building" includes additions to a building, such as adding a new room, or
enlargement of a then existing room.

"Building Permit" means an official document or certificate issued by the
appropriate local governmental entity, under the authority of ordinance or law,
authorizing the construction or siting of any Building. "Building Permit" shall also
include site plan approvals, or other development orders for those activities, structures,
or Buildings that do not require a Building Permit in order to be undertaken (e.g. golf
course, parks, change of use).

"Certificate of Occupancy” means the official document or certificate issued by the
appropriate local governmental entity under the authority of ordinance or law,
authorizing the occupancy of any Building, or parts thereof. "Certificate of Occupancy”
shall also include tie-down permits or other final inspection sign-off for those structures
or Buildings, such as a mobile home dwelling, that may not require a Certificate of

Occupancy.



System Development Charge Resolution

"Development” means any installation, siting or construction of a Building, or use
of land, or other activity or improvement, or any additional square footage (area) of a
then existing Building or use, or any net increase in the size or use of a then existing
Building or land, in a manner that is deemed to increase the demand for, or impact upon,
the Utility System.

"Encumbered" means a commitment by contract or purchase order in a manner
that obligates Toho to expend the Encumbered amount upon delivery of goods, the
rendering of services or the conveyance of real property by a vendor, supplier, contractor
or Owner or approval of the expenditure of funds in an approved budget.

"Executive Director / CEO" means the Executive Director of Toho or his or her
designee.

"Owner” means any person, group of persons, firm, corporation or other legal
entity having legal title to any specific lands in question, including authorized
representatives thereof.

"Study” means the System Development Charge Study identified in Appendix C
attached hereto, as such study may be amended and supplemented, updated and/or
restated in its entirely from time to time pursuant to Section 3.02.

"System Development Charge Coordinator" means the person or persons
designated by the Executive Director / CEO to be responsible for administration of

System Development Charges.
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'System Development Charges" means collectively the Water System
Development Charges and the Wastewater System Development Charges.

"Toho" means the Tohopekaliga Water Authority, an independent special district,
established and created pursuant to Chapter 189, Florida Statutes, by special act of the
Florida Legislature.

"Toho Act" or " Tohopekaliga Water Authority Act" means Chapter 2003-368, Laws
of Florida, as amended or its successor in function.

"Uniform Assessment Collection Act" means sections 197.3632 and 197.3635,
Florida Statutes, or any successor statutes authorizing the collection of non-ad valorem
assessments on the same bill as ad valorem taxes, and any applicable regulations
promulgated thereunder.

"Utility System" means collectively the Water System and the Wastewater System,
with the Reclaimed System piping allocated 50 percent to the Water System and 50
percent to the Wastewater System.

"Wastewater System Development Charge" means the Wastewater System
Development Charge contemplated hereunder.

"Wastewater System" means the entirety of the wastewater utility system owned
and operated by Toho including those components of the wastewater system required to
treat wastewater to public access reclaimed water standards or otherwise dedicated to

disposal or wet weather management, rather than beneficial reuse of reclaimed water.
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“Water Meter” means the potable water meter servicing any property, building or
development.

"Water System Development Charge” means the Water System Development
Charge contemplated hereunder.

"Water System" means the entirety of the water utility system owned and/or
operated by Toho inclusive of potable, non-potable, reclaimed water, and irrigation water
infrastructure and systems.

SECTION 1.03. FINDINGS. It is hereby ascertained, determined and
declared:

(A) Pursuant to the Toho Act, Toho is authorized to impose System
Development Charges, and/or impact fees, upon Development.

(B)  Development necessitates extension and expansion of the Utility System
and such Development may be required to contribute its fair share toward the costs of
funding improvements and additions related to such extension and expansion.

(C)  The imposition of System Development Charges provides a source of
revenue to fund the extension and expansion of the Utility System necessitated by new
growth and Development.

(D)  The Board specifically finds that the Utility System benefits all residents
and businesses within the Toho service area and therefore System Development Charges

shall be imposed on all new Development.
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(E) It is fair and reasonable to require future growth, as represented by
Development, to contribute its fair share to the cost of improvements and additions to
the Utility System that are required to accommodate the impact generated by such
growth.

(F)  Capital planning is an evolving process and the level of service standards
for the Utility System constitutes a projection of anticipated need for water and
wastewater facilities, based upon present knowledge and judgment. Therefore, in
recognition of changing growth patterns and the dynamic nature of population growth,
it is the intent of the Board that the level of service standards for the public facilities and
the System Development Charge imposed should be reviewed and adjusted periodically,
pursuant to Section 4.02 hereof, in an effort to ensure that the System Development
Charges are imposed equitably and lawfully and are based upon actual and anticipated
growth at the time of their imposition.

(G)  This Resolution is not intended to, and shall not be construed to, permit the
collection of System Development Charges from Development in excess of the amount
reasonably anticipated to offset the reasonably allocated demand on the Utility System
generated by the respective Development.

(H)  All improvements and additions to the Utility System needed to eliminate
any deficiency between the existing level of service of the Utility System and the adopted

level of service standards shall be funded by revenues other than System Development
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Charges. Therefore, the revenue derived from System Development Charges shall be
utilized only for capital improvements and additions to the Utility System which are
reasonably determined to be caused by the impacts of Development.

(I) ~ The Board expressly finds that the improvements and additions to Water
System and Wastewater System to be funded by the System Development Charges
because of implementation of this Resolution provide a benefit to all Development that
is in excess of the actual System Development Charges imposed against such
Development.

) Prior to the adoption of Resolution No. 2012-006, the policies and
procedures governing the imposition and collection of System Development Charges by
Toho were found in multiple resolutions (including, but not limited to, resolutions under
which the Board adopted System Development Charges or impact fee provisions set forth
in the City of Kissimmee Code of Ordinances or other tariffs of systems transitioned to or
acquired by Toho). Resolution No. 2012-006, amending Resolution No. 2010-021,
Resolution No. 2011-002, and Resolution No. 2011-012, was amended by Resolution No.
2012-008, Resolution No. 2018-001 and Resolution 2022-010. It is the express intent of the
Board in adopting this Resolution to consolidate Toho policies and procedures governing
the imposition and collection of System Development Charges into one resolution,
thereby promoting better understanding among citizens, rate payers, and professionals

who interface with Toho, and increased efficiency in the operation and administration of
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the Tohopekaliga Water Authority. Furthermore, it is the express intent of the Board in
adopting this Resolution to change and revise certain water and wastewater impact fees,
said fees are referred to as and collected as System Development Charges in Resolution
No. 2012-006, as amended.

(K)  Pursuant to Section 163.31801(Section 12(3) and Section 13(4) of the Toho
Act, Toho after notice and public hearing following two publicly noticed workshops
dedicated to the extraordinary circumstances necessitating the need to exceed the phase-
in limitations set forth in paragraphs (b) through (e) of subsection 163.31801(6), Florida
Statutes, established the need for the change and increase in certain water and wastewater
system development charges, in full compliance with the applicable provisions of Section
163.31801, Florida Statutes.

(L)  The Florida Impact Fee Act requires that notice be provided no less than 90
days before the effective date of an ordinance or resolution imposing a new or amended
impact fee.

(M)  The System Development Charges set forth in Exhibit A and provided for
in this Resolution have been calculated based upon the most recent and localized data.

SECTION 1.04. RULES OF CONSTRUCTION. For the purposes of
administration and enforcement of this Resolution, unless otherwise stated in this

section, the following rules of construction shall apply:
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(A)  In case of any difference of meaning or implication between the text of this
Resolution and any caption, illustration, summary table, or illustrative table, the text shall
control.

(B)  The word "shall" is always mandatory and not discretionary; the word
"may" is permissive.

(€)  Words used in the present tense shall include the future and words in the
singular shall include the plural and the plural the singular, unless the context clearly
indicates the contrary.

(D)  The phrase "used for" includes "arranged for,” "designed for," "maintained
for," or "occupied for."

(E)  Unless the context clearly indicates the contrary, where a regulation
involves two (2) or more items, conditions, provisions, or events connected by the

nn

conjunction "and," "or" or "either . . . or" the conjunction shall be interpreted as follows:
(1)  And indicates that all the connected terms, conditions, provisions or
events shall apply.
(2) Or indicates that the connected items, conditions, provisions or
events may apply singly or in any combination.

(3)  Either/or indicates that the connected items, conditions, provisions or

events shall apply singly but not in combination.

10
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(F)  The word "includes" shall not limit a term to the specific example but is
intended to extend its meaning to all other instances or circumstances of like kind or
character.

(G)  All time periods contained within this Resolution shall be calculated on a
calendar day basis, including Sundays and legal holidays, but excluding the date of the
Board’s decision in the event of an appeal. In the event the due date falls on a Sunday or
a legal holiday, the due date shall be extended to the next business day.

SECTION 1.05. SYSTEM DEVELOPMENT CHARGE STUDY.

(A)  The Board hereby ratifies and confirms its approval of the Study and
incorporates the Study referenced in Appendix C hereof by reference, including the
assumptions, conclusions and findings therein as to the allocation of anticipated costs of
capital improvements and additions to the Water System and Wastewater System among
the various property uses and those assumptions, conclusions and findings therein as to
the determination of anticipated costs of additions required to accommodate growth.
Copies of the Study shall be available in the main offices of Toho located at 951 Martin
Luther King Blvd., Kissimmee, Florida 34741, or in such other manner convenient to the
public as reasonably determined by the Executive Director / CEQO.

(B)  The data set forth in the Study which was employed in the calculation of

the System Development Charge rates uses, and must use in the future, recent and

11
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localized data available for the Water System and the Wastewater System at the time such
rates are duly approved by law and then adopted.

SECTION 1.06. PURPOSE. ltis the purpose of this Resolution: (1) to amend
and restate all relevant Toho Resolutions and to consolidate Toho policies and procedures
governing the imposition and collection of System Development Charges into one
resolution; (2) to facilitate planning for the necessary capacity expansion of the Utility
System; (3) to provide for the health, safety, welfare and economic well-being of the
communities and customers served by the Utility System; (4) to require all Development
that places additional demand on the Utility System to contribute a proportionate share
in the form of System Development Charges to accommodate impacts having a rational
nexus to the proposed Development and for which the need is reasonably attributable to
the proposed Development; (5) to ensure that no System Development Charges are
collected from Development in excess of the actual amount reasonably determined
necessary to offset the demand on the Utility System generated by such Development;
and (6) to revise, amend, and change certain System Development Charges consistent
with the Study. This Resolution is intended to be consistent with the principles applied
to allocate a fair share of the cost of public facilities to new users and Development as
established by statutory law or applicable judicial decisions, or both.

[Remainder of page intentionally left blank.]

12
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ARTICLE II
SYSTEM DEVELOPMENT CHARGES

SECTION 2.01. IMPOSITION; COMPLIANCE REQUIREMENTS.

(A)  All Development occurring within the Toho service areas shall pay all
System Development Charges provided for hereunder unless such charges have been
exempted pursuant to this Resolution.

(B)  TheSystem Development Charge Rate Schedule and Applicable Flow Rates
set forth in Appendix A hereto are hereby adopted and shall be used in determining
applicable System Development Charges by Toho.

(C)  Notice shall be provided at least 90 DAYS before the effective date of the
System Development Charges provided in this Resolution.

(D)  The System Development Charges provided for in this Resolution as set
forth in Appendix A shall become effective on May 5, 2025, and after provision of the 90-
day notice required by the Florida Impact Fee Act.

(E)  The Executive Director / CEO and General Counsel are directed and
authorized to codify or otherwise present the System Development Charge Resolution
for ease of review and use.

SECTION 2.02. PAYMENT.

(A)  The Owner or Applicant of any proposed Development shall pay System

Development Charges upon the first occurrence of any of the following;:

13
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(1) Whenever an Owner connects a Building or Development to the Utility
System;

(2)  Whenever an Owner or Applicant is issued a Building Permit to construct,
install, or alter any Building where, even though the subject property may receive interim
utility service from a source other than Toho, such extension, connection, construction,
installation, or alteration will result in 1) placement of a new water meter for a previously
unserved property, 2) an increase in the size of an existing water meter, or 3) an increase
in the estimated potential demand on the Utility System for needed meter sizes of larger
than 2-inches, System Development Charges shall be paid directly to Toho.

(B)  In the event the issued Building Permit expires, the Owner or Applicant
shall provide notice of the updated Building Permit and pay the difference between the
initially assessed System Development Charges and the then current System
Development Charges in effect at issuance of the new Building Permit, if applicable.

(©)  Based on development services procedures, System Development Charges
may be paid and applied to a parcel upon issuance of a Building Permit with approved
Toho construction plans.

(D)  If an Owner or Applicant pays SDC fees using SDC credits, the Applicant
shall be responsible for requesting credits be applied in writing to Toho Water Authority

Finance Department.
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(E)  The obligation for payment of the System Development Charges and

application of SDC credits shall additionally run with the land.

SECTION 2.03. INDIVIDUAL CALCULATION OF SYSTEM
DEVELOPMENT CHARGES.

(A)  The System Development Charge Coordinator shall determine the impact
to be generated by the proposed Development and shall calculate the appropriate System
Development Charges utilizing the schedule set forth in Appendix A and the
methodology contained in the Study.

(B)  In circumstances where unique or unusual Development is involved or
proposed, the System Development Coordinator in determining the System
Development Charges may develop a flow rate determination using sound engineering
judgment which is reasonably applicable to such unique or unusual Development.

SECTION 2.04. CHANGES OF SIZE AND USE. A Water System
Development Charge and Wastewater System Development Charge shall be imposed
and calculated for the alteration, expansion or replacement of a Building or any
Development which results in capacity needed from the Water System or Wastewater
System that requires: 1) a larger water meter size than the present meter size servicing
the Building or Development, or 2) an increase in capacity for a Building and

Development served by an existing water meter larger than 2 inches. The System
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Development Charge imposed in such a circumstance shall be calculated as follows: The
System Development Charge imposed shall be the amount due under the applicable
System Development Charge rate schedule set forth in Appendix A resulting from the
alteration, expansion, or replacement of any Development, less the System Development
Charge that would have been imposed for the previous meter size or usage under the
applicable System Development Charge rate schedule prior to such alteration, expansion,
or replacement. Alteration, expansion, or replacement that results in a water meter size
greater than 2 inches will be calculated based on the rates per gallon identified in
Appendix A and the modified applicable flow rates shown in Appendix A and based on
State of Florida Department of Health Chapter 64E-6, Florida Administrative Code, or a
site-specific engineering analysis conducted by a professional engineer licensed in the
state of Florida.

Actual System Development Charge payments that have been received will be
credited against any imposed System Development Charge when requested by the
Owner or applicant, and when there is appropriate evidence.

SECTION 2.05. EXEMPTIONS.

(A)  Reuse or irrigation services as follows:

a. Reuse or irrigation services associated with the common areas of a

residential development are not subject to payment of an additional System
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Development Charge beyond that paid for and applied to the individual
residential properties in the residential development.

b. Reuse or irrigation services on a commercial or multi-family development
using reclaimed water less than the quantity of sewer generated or using a
self-supplied source are not subject to payment of SDCs on the irrigation
quantity.

(B)  The System Development Charge imposed for a wastewater-only service
shall be the amount due under the per gallon System Development Charge rate schedule
in Appendix A with applicable flow rates calculated based on the State of Florida
Department of Health Chapter 64E-6, Florida Administrative Code, or a site-specific
engineering analysis conducted by a professional engineer licensed in the state of Florida.

(C)  Development or buildings with estimated use in excess of 100,000 gallons
per day of reclaimed water or other non-potable water supply may be subject to a site-
specific capital recovery charge established by Toho service agreement.

(D)  Development on lands owned by governmental or other entities which are
by law otherwise exempted or immune from the imposition of System Development
Charges shall be exempted from payment of System Development Charges.

(E)  The payment of the System Development Charges may otherwise be
waived by the Board on a case-by-case basis where it's demonstrated that in fact the new

Development does not generate an impact upon the Water System or Wastewater System.
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Provided, however, that in all respects applicable System Development Charges shall be
in addition to all other rates, fees, or charges due in conjunction with services provided
by Toho.

SECTION 2.06. SUBMISSION OF ENGINEERING PLANS; SIZING
REQUIREMENTS.

(A)  Asapplicable and required by Toho, each Owner shall pay Toho to review
engineering plans and specifications of the type and form as prescribed by Toho, showing
the on-site and off-site Water System and Wastewater System facilities proposed to
provide service to the Development. Toho will advise Owner's engineer, when
applicable, of any sizing or connection requirements as mandated by sound engineering
practice, or Toho's system extension policy and utilities standards for the preparation of
plans and specifications associated with the proposed Development. After approval by
Toho, the Owner shall cause to be constructed, at the Owner's expense, the Water System
and Wastewater System facilities as shown on all plans and specifications. When sizing
requirements for on-site and off-site Water System and Wastewater System facilities are
required in excess of that determined by Toho to serve the Development, Toho will
reimburse the Owner for the marginal additional cost of such excess sizing requirements.

(B)  Toho may, atits sole discretion, grant System Development Charge credits

based upon the marginal additional cost of excess sizing requirement as described above.
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SECTION 2.07. PAYMENT DEFAULT; LIEN OF UNPAID SYSTEM
DEVELOPMENT CHARGES. Whenever Toho determines that a System Development
Charge was not timely paid as required under Section 2.01 hereof, Toho shall proceed to
collect the System Development Charge as follows:

(A)  Toho shall serve, by registered or certified mail, return receipt requested, or
by any other then reasonable means of confirmed delivery, a "notice of System
Development Charge statement” upon the Owner at the address set forth in the
application for Building Permit, or the Owner at the address appearing on the most recent
records maintained by the applicable tax collector, or such other current address as
reasonably determined by Toho. Toho may also attach a copy of the notice of System
Development Charge statement to the Building Permit posted at the affected
Development site if the Building or other improvement is under construction. Service
shall be deemed effective on the date the return receipt indicates the notice was received,
the date said notice was attached to the Building Permit, whichever occurs first, or by any
other evidence of the date that the notice was otherwise received by the Owner. The
notice of System Development Charge statement shall contain a description of the
property and shall advise the Owner as follows:

(1)  The amounts due as calculated hereunder and the _general purpose

for which the System Development Charge was imposed;
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(2)  The date that the System Development Charge became delinquent,
and that as of that date the unpaid System Development Charge became subject to a
delinquency fee, and that interest began to accrue on that date, and that such interest will
continue to accrue thereafter until all amounts due are paid in full;

(8)  That in the event the System Development Charge is paid in full
within thirty (30) days after receipt or posting of the notice, the delinquency fee and all
interest that would have otherwise accrued will be waived;

(4)  Thatin the event the System Development Charge is not paid in full
within thirty (30) days after receipt or posting of the notice, a notice of lien against the
property for which the Building Permit was secured may be recorded in the Official
Records of the applicable county for all amounts then due.

(B)  Upon becoming delinquent, a delinquency fee equal to ten percent (10%) of
the total System Development Charge imposed shall be assessed. Once delinquent, the
total System Development Charge, plus delinquency fee, shall bear interest at the then
applicable statutory rate for final judgments calculated on a calendar day basis, until paid
in full or waived or reduced by the Executive Director / CEO or Board as a result of a
timely appeal by the Owner.

(C)  In the event the recipient of a notice of System Development Charge
statement disputes any material aspect thereof, the Applicant or Owner may file a written

appeal petition with the System Development Charge Coordinator not later than thirty
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(30) days after receipt or posting of such notice, and the System Development Charge
Coordinator and Executive Director / CEO shall proceed to schedule a hearing upon and
consider such petition. Such petition shall conform to and be handled in the manner
provided in Section 2.11 hereof. In reviewing the decision, the Executive Director / CEO
and/or Board shall use the standards established herein. The appeal petition must,
among other things, advise Toho of all disputed issues regarding the amount due and
shall explain the precise basis upon which the Applicant or Owner asserts that the notice
is incorrect.

(D)  Unpaid rates, fees and charges, including System Development Charges,
and any interest due thereon, due Toho constitute a lien on any parcel or property
affected thereby, such liens are superior and paramount to the intérest on such parcel or
property of any Owner, lessee, tenant, mortgagee, or other person except the lien of state,
county, municipal and district taxes and other non-ad valorem assessments and are on
parity with the lien of all such ad valorem property taxes and non-ad valorem
assessments. The lien for unpaid Development Service Charges may be collected or
enforced by any legal means available to Toho. The collection and enforcement
procedures set forth herein shall be cumulative with, supplemental to and in addition to,
all other applicable procedures provided in any other resolutions of Toho or any other

applicable law. Failure of Toho to follow the procedure set forth herein shall not
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constitute a waiver of its rights to proceed under any other resolutions of Toho or any
other applicable law.

SECTION 2.08. INSTALLMENT PAYMENTS.

(A)  Subject to availability of funds, Toho may enter into agreements to extend
payment (by accepting installment payments with interest) of System Development
Charges over a period of years with Eligible Parties as provided by policy of Board as set
forth in Appendix B. Such agreements shall provide for collection of the System
Development Charges through installments with interest. Such agreements may be
prepared to evidence same as special assessments or non-ad valorem assessments
pursuant to the Uniform Assessment Collection Act and, in such event, shall document
the Owner’s consent to the imposition of such assessments. System Development
Charges collected in installments shall be adjusted as necessary to account for any
significant installment collection and administration costs, including but not limited to
any fees imposed by the appropriate property appraiser and tax collector and statutory
discounts for the early annual payment of ad valorem taxes and non-ad valorem
assessments.

(B)  Any agreement to extend payments of System Development Charges may
be in the form of a customer surcharge on the monthly bill from Toho, and/or executed
with the formality of a deed and be recorded in the Official Records of the county where

the Development is located. Such agreement shall clearly state that pursuant to the Toho
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Act the lien resulting therefrom shall be superior and paramount to the interest or the
subject land of the Owner or any lessee, tenant, mortgagee, or other person except for the
lien of state, county, and municipal taxes and other non-ad valorem assessments and shall
be on parity with the lien of all such ad valorem property taxes and non-ad valorem
special assessments. Upon advice of counsel, Toho may also require appropriate
subordinations before extending payment by installments.

(C)  System Development Charges and impact fees are a lawful alternative
policy means to address the impacts of new growth and Development on the Utility
System. By law the Board has the discretion to uniformly reduce such charges and fees
system-wide to recover an amount less than the actual amount reasonably determined
necessary to offset the demand on the Utility System generated by such Development.
Accordingly, any agreement to extend payment of System Development Charges shall
contain an acknowledgement and covenant that the System Development Charges are
due and payable as of the date of execution notwithstanding any increase or decrease in
System Development Charges in the future, or a determination in the future by the Board
to dispense with imposing System Development Charges or impact fees, and the full
amount due under any such agreement shall in every event continue to be paid in full,
without refund, adjustment, or modification.

(D)  The Board may approve one or more forms of such agreements to extend

payments of System Development Charges; and, delegate to the Executive Director / CEO
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or any other person the authority to execute same and bind Toho in substantially such
form within reasonably defined parameters.

(E) A schedule providing for policy guidelines associated with agreements to
extend payments is set forth in Appendix B and may be revised and amended by
resolution of the Board from time to time.

(F) A report shall be prepared annually by the System Development Charge
Coordinator reflecting the nature and type of agreements to extend System Development
Charges during the previous year, the number and nature of agreements outstanding
(referenced by name, account, recording and/or similar information), and the aggregate
total amount of monies then due and owing Toho under all such outstanding agreements.

(G)  The Executive Director / CEO may direct and authorize the exposure to the
public, for convenience only, of a searchable or other data base or other means to
determine the existence of outstanding agreements to extend payment to Toho of System
Development Charges over a period of years for the purposes of assisting buyers,
mortgagees, title researchers, customers and other persons, and to advance payment to
Toho. Provided, however, that no error or omission therein or on the part of Toho, its
officials, employees, or agents shall excuse full payment of any amount due Toho.

SECTION 2.09. USE OF WATER SYSTEM DEVELOPMENT CHARGE

PROCEEDS.

24



System Development Charge Resolution

(A)  The Board hereby reaffirms the establishment of a separate trust account
for the Water System Development Charges, designated and restated as the "Water
System Development Charges Account,” which shall be established and maintained
separate and apart from all other accounts of Toho. All Water System Development
Charges shall be deposited into such trust account immediately upon receipt.

(B)  The monies deposited into the Water System Development Charges
Account shall be used solely for the purpose of acquiring, constructing, or improving
capital facilities to benefit new users of the Water System, including, but not limited to:

(1)  Land acquisition, including any cost of acquisition;

(2)  Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping, soils and material testing, legal,
appraisals, and construction management;

(3) Design and construction;

(4)  Site development and on-site and off-site improvements incidental
to construction thereto;

(5)  Any permitting or application fees necessary for the construction;

(6)  Design and construction of new drainage facilities required by the
construction of improvements and additions to the Water System;

(7)  Relocating facilities required by the construction of improvements

and additions to the Water System;
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(8)  Landscaping;

(9)  Acquisition of apparatus or capital equipment utilized by the Water
System;

(10)  Repayment of monies borrowed from any budgetary fund of Toho
which were used to fund growth necessitated capital improvements to the Water System
as provided herein;

(11)  Actual costs of administrative charges for the collection of Water
System Development Charges; and

(12) Payment of principal and interest, necessary reserves and costs of
issuance under any bonds or other indebtedness issued by Toho to provide funds to
construct or acquire growth necessitated capital improvements or additions to the Water
System as provided herein; and

(13) Any other expenditure of the Water System Development Charges
as then allowed by law.

(©)  The monies deposited into the Water System Development Charges
Account shall be used solely for acquiring, constructing, or improving capital facilities to
benefit new users of the Water System Funds on deposit in the Water System
Development Charges Account shall not be used for any expenditure that would be

classified as a maintenance or repair expense. A report shall be prepared annually by the
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System Development Charge Coordinator reflecting the collection and expenditures of.
Water System Development Charges by Toho during the previous year.

(D)  Any Water System Development Charge funds on deposit which are not
immediately necessary for expenditure may be held in an interest-bearing account or
invested by Toho. All income derived from such interest on investments shall be
deposited in the Water System Development Charges Account and used as provided
herein.

SECTION 2.10 USE OF WASTEWATER SYSTEM DEVELOPMENT
CHARGE PROCEEDS.

(A)  The Board hereby reaffirms the establishment of a separate trust account
for the Wastewater System Development Charges, designated and restated as the
"Wastewater System Development Charges Account," which shall be established and
maintained separate and apart from all other accounts of Toho. All Wastewater System
Development Charges shall be deposited into such trust account immediately upon
receipt.

(B)  The monies deposited into the Wastewater System Development Charges
Account, as established in paragraph (A) above, shall be used solely for acquiring,
constructing, or improving capital facilities to benefit new users of the Wastewater
System, but not limited to:

(1)  Land acquisition, including any cost of acquisition;
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(2)  Fees for professional services, including but not limited to
architecture, engineering, surveying, landscaping, soils and material testing, legal,
appraisals, and construction management;

(3) Design and construction;

(4)  Site development and on-site and off-site improvements incidental
to construction thereto;

(5)  Any permitting or application fees necessary for the construction;

(6)  Design and construction of new drainage facilities required by the
construction of improvements and additions to the Water System;

(7)  Relocating facilities required by the construction of improvements
and additions to the Water System;

(8)  Landscaping;

(9)  Acquisition of apparatus or capital equipment utilized by the Water
System;

(10) Repayment of monies borrowed from any budgetary fund of Toho
which were used to fund growth necessitated capital improvements to the Wastewater
System as provided herein;

(11) Actual costs of administrative charges for the collection of

Wastewater System Development Charges;
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(12)  Payment of principal and interest, necessary reserves and costs of
issuance under any bonds or other indebtedness issued by Toho to provide funds to
construct or acquire growth necessitated capital improvements or additions to the
Wastewater System as provided herein; and

(13)  Any other expenditure of the Wastewater System Development
Charges as then allowed by law.

(C)  The monies deposited into the Wastewater System Development Charges
Account shall be used solely for acquiring, constructing, or improving capital facilities to
benefit the Wastewater System required to serve new growth. Funds on deposit in the
Wastewater System Development Charges Account shall not be used for any expenditure
that would be classified as a maintenance or repair expense. A report shall be prepared
annually by the System Development Charge Coordinator reflecting the collection and
expenditures of Wastewater System Development Charges by Toho during the previous
year.

(D) Any Wastewater System Development Charge funds on deposit which are
not immediately necessary for expenditure may be held in an interest-bearing account or
invested by Toho. All income derived from such interest on investments shall be
deposited in the Wastewater System Development Charges Account and used as

provided herein.
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SECTION 2.11. REFUNDS; FAILURE TO CONSTRUCT DEVELOPMENT.

(A)  System Development Charges collected by Toho shall be returned to the
then current Owner of the property on behalf of which such charges or fees were paid, if
such charges or fees have not been expended or encumbered prior to the end of the fiscal
year immediately following the tenth (10%) anniversary of the date upon which such
charges or fees were paid and the subject property has not connected to the applicable
Water System or Wastewater System. Refunds shall be made only in accordance with the
procedures provided in the Toho Act, as follows:

(I)  The Owner holding legal title to the subject property at the end of
the ten-year period shall be eligible for a refund of the System Development Charge
without interest.

(2)  Toho shall notify the Owner at the address reflected on the most
recent tax roll of eligibility for a refund by mailing notice to the Owner. Such notice shall
fairly explain the procedure for applying for a refund and shall be sent by registered or
certified mail with return receipt requested.

(3)  Any property owner eligible for a refund shall file written
application with the Board for a refund within ninety (90) days after the date of mailing
of the notice by Toho, or such Owner shall be deemed to have waived any right to a
refund and Toho shall be entitled to retain and apply the System Development Charge

for capital improvements.
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(4)  Failure to construct the Development for which a System
Development Charge has been paid shall not constitute grounds for a refund, nor shall
delay or failure to receive the mailed notice of eligibility for a refund toll the 90-day time
limit within which an application for refund must be filed.

(B)  For the purposes of this section, all System Development Charges collected
shall be deemed to be spent or encumbered on the basis of the first System Development

Charges in or received by Toho shall be the first System Development Charges out.

[Remainder of page intentionally left blank.]
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ARTICLE III
WATER AND WASTEWATER CAPACITY ALLOCATION

SECTION 3.01. MANAGING CAPACITY

The Board may establish and promulgate policies and regulations which manage
and determine the allocation of water and/or wastewater as a limited and/or regulated
resource. In no event shall any allocation be deemed a guarantee of or a property right

to any capacity reserved.

(A) Any allocation or reservation is contingent upon current and future
permitted capacity, and, in fact, the existence and availability of such capacity. Water
and/or wastewater capacity may be limited from time to time, and/or subject to limiting
agreements, regulations, conditions or other limiting circumstances, factors, regulations
or events, even though capacity may be available at the time Development is commenced.

(B)  As a matter of law, no right or interest whatsoever shall ever vest in the

Owner, until the Development is completed, and all the System Development Charges
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therefore have been paid in full or are the subject of a written agreement with Toho to
extend payment over a period of years.

SECTION 3.02. ALLOCATION OF CAPACITY. Allocation of capacity shall
be governed by policy adopted by the Board, which may be revised and amended by

resolution of the Board from time to time.

[Remainder of page intentionally left blank]
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ARTICLE IV
GENERAL PROVISIONS

SECTION 4.01. REVIEW HEARINGS.

(A) An Applicant or Owner who is required to pay System Development
Charges pursuant to this Resolution shall have the right to request a review hearing
before the Executive Director / CEO.

(B)  Such hearing shall be limited to the review of the following:

(1)  The application or -calculation of the appropriate System
Development Charges pursuant to this Resolution.

(2)  Any dispute concerning changes in size and use pursuant to Section
2.05.

(3)  Denial of an exemption pursuant to Section 2.06.

(4) Any dispute concerning sizing or connection requirements
associated with proposed Development, or any reimbursement to an Owner for marginal
additional cost of excess sizing requirements pursuant to Section 2.07.

(5)  Matters associated with Water System and/or Wastewater System
allocation addressed in Article III hereof.

(C)  Except as otherwise provided in this Resolution, such hearing shall be
requested by the Applicant or Owner within twenty (20) days of the written or other

reasonable notice of the determination by the System Development Charge Coordinator.
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Failure to request a hearing within such period shall constitute a waiver of the right to a
review hearing.
(D)  The request for hearing shall be filed with the System Development Charge
Coordinator and shall contain the following;:
(1)  The name and address of the Applicant or Owner;
(2)  The legal description of the property in question and the recorded
instrument under which the Owner holds record title;
(3)  Ifissued or applicable, the date the Building Permit and Certificate
of Occupancy were issued;
(4) A brief description of the nature of the Development, or applicable
construction being undertaken pursuant to the Building Permit;
(5)  If paid, the date the System Development Charge was paid; and
(6)  The nature of the determination sought to be reviewed (see
subsection (B) hereof) and a detailed statement of the reasons why the Applicant or
Owner is requesting the review hearing, the relief sought, and a detailed justification for
such relief.
(E)  Upon receipt of such request an informal meeting between the System
Development Charge Coordinator, the Executive Director / CEO, and the Applicant
and/or Owner shall be scheduled in an attempt to first resolve the objections of the

Applicant and/or Owner.
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(F)  Failing an informal resolution, a review hearing shall be scheduled before
the Board at a regularly scheduled meeting or a special meeting called for the purpose of
conducting the hearing and shall provide the Applicant and Owner written notice of the
time and place of the hearing. Such hearing shall be held within sixty (60) days of the
date the request for hearing was filed unless the Owner and the Executive Director / CEO
agree otherwise.

(G) Such hearing shall be conducted in a manner designed to obtain all
information and evidence relevant to the requested hearing. Formal rules of civil
procedure and evidence shall not be applicable; however, the hearing shall be conducted
in a fair and impartial manner with each party having an opportunity to be heard and to
present information and evidence. A determination may be in writing but shall be issued
within thirty (30) days of the hearing to the Applicant and Owner, unless the Owner and
the Board agree otherwise.

(H) In the alternative and as provided for in the Toho Act, the Board may
appoint the Executive Director / CEO, a member of the Board, a committee of members
of the Board, or a special master to conduct the public hearing or hearings on its behalf
relating to rates, fees, and charges or such other matter or issue as the Board determines.
The Executive Director / CEQ, member of the Board, committee of members of the Board,
or designated special master may be designated to act as a hearing officer or hearing

officers and report to the Board its findings relating to such hearing. However, only the
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Board may set or revise the recommended System Development Charges or adopt with
finality other recommended determinations.

1y The Board's determination shall be the final adjudication of the issues
presented in any review hearing (including, but not limited to, the amount of the System
Development Charges, exemptions or waivers, changes in size and use, required sizing
or connection requirements, marginal cost reimbursement or matters associated with
capacity allocation), unless proper steps are initiated in a court of competent jurisdiction
to secure relief within twenty (20) days from the date of the Board's determination.

() Any Applicant or Owner who requests a hearing pursuant to this Section
and desires the immediate issuance of a Building Permit, plat approval, or similar
authority to proceed with Development, or if a Building Permit, plat approval, or similar
authority to proceed with Development has been issued without the payment of the
System Development Charge, shall pay prior to or at the time the request for hearing is
filed, the applicable System Development Charge pursuant to Section 2.01. Said payment
shall be deemed paid "under protest" and shall not be construed as a waiver of any review
rights.

(K)  An Applicant or Owner may request a hearing under this Section without
paying the applicable System Development Charge, but no Building Permit, plat

approval, or similar approval or authority to proceed with Development shall be issued
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until all System Development Charges are paid in the amount initially calculated or the
amount approved upon completion of the review provided in this Section.

SECTION 4.02. STUDY REVIEW REQUIREMENT.

(A)  The System Development Charges adopted hereunder shall be reasonably
reviewed using the most recent and localized data by the Board henceforth at least once
every four (4) years. Each subsequent review shall consider among other things, but not
be limited to, the components of the Study ratified and confirmed in Section 1.05 herein
and a review of Appendix A hereof. The purpose of this review is to ensure that Water
System Development Charges and Wastewater System Development Charges do not
exceed the reasonably anticipated costs associated with the improvements and additions
necessary to offset the demand generated by Development on the respective systems. In
the event the review required by this Section alters or changes the assumptions,
conclusions and findings of the Study or alters or changes the amount or classification of
the Water System Development Charge or Wastewater System Development Charge, the
Study shall be amended, supplemented, updated, and/or restated in its entirety to reflect
the assumptions, conclusions and findings of such reviews upon approval and adoption
by the Board; and Section 1.05 hereof shall be amended to adopt by reference such

updated studies.
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(B)  Any such review and update of the Study or change in the System
Development Charges shall comply with applicable law, including the Toho Act and
Section 163.31801, Florida Statutes, or their successors in function.

SECTION 4.03. NOTICE OF SYSTEM DEVELOPMENT CHARGE RATES
AND CHARGES. Adoption of this Resolution intends to update, restate and consolidate
Toho policies and procedures governing the calculation, imposition, and collection of
System Development Charges. Additionally, adoption of this Resolution is intended to
provide for new or increased System Development Charge rates and charges, such that
notice of the adoption hereof is required under Section 163.31801, Florida Statutes.
However, upon adoption of this Resolution imposing revised System Development
Charge rates and charges, the Executive Director / CEO shall publish a notice once in a
newspaper of general circulation within TOHO service area which notice shall include:
(A) a brief and general description of the applicable System Development Charges; and
(B) the date of implementation of the System Development Charge rates set forth in the
notice, which date shall not be earlier than ninety (90) days after the date of publication
of the notice.

SECTION 4.04 FUTURE MODIFICATION OF RESOLUTION. This
Resolution has been prepared with an eye toward necessary and required future
modification from time to time; and, anticipates that such substantive modifications can

be in the form of updated and/or revised Appendices.
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SECTION 4.05. ADMINISTRATIVE = PROCEDURES ACT  NOT
APPLICABLE. Nothing contained in this Resolution shall be construed or interpreted to
include Toho in the definition of “agency” as contained in section 120.52, Florida Statutes,
or to otherwise subject Toho to the application of the Administrative Procedure Act,
Chapter 120, Florida Statutes. This declaration of intent and exclusion is authorized by
law and shall apply to all proceedings taken as a result of or pursuant to this Resolution.

SECTION 4.06. SEVERABILITY. If any clause, section or provision of this
Resolution shall be declared unconstitutional or invalid for any reason or cause, the
remaining portion of said Resolution shall be in full force and effect and be valid as if
such invalid portion thereof had not been incorporated herein.

SECTION 4.07. CONFLICTS. All resolutions or parts of resolutions in

conflict herewith are hereby repealed to the extent of such conflict.

[Remainder of page intentionally left blank.]
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SECTION 4.08. EFFECTIVE DATE. This Resolution shall take effect on 5%
day of May, 2025.
PASSED by the Board of Supervisors of the Tohopekaliga Water Authority on this

22nd day of January, 2025.

(SFAL)

Henry Thacket-',?é’oard Chéii"ﬁféh

'?*4’!1 m‘s"\

/

Tom W‘hﬂé Board Secretary

41



APPENDIX A

SYSTEM DEVELOPMENT CHARGE SCHEDULE
AND APPLICABLE FLOW RATES

Implementation Schedule

All TOHO Systems

| Effective Date Water Per Gallon | Wastewater | Per Gallon Total
May 2025 $6,650 $19.55 $3,293 $14.90 | $9,943 |
January 2026 | o $19.55% | * $14.90* $9,943% |
January 2027 r §7,336 $21.57 53,293;_ | $14.90 ___510_,629 |
January2028 | $8,022 | $23.59 $3203 | $1490 | $11,315
: Fee by Meter Size for May 2025** |
© Metersize | . WaterFee | WastewaterFee
% Meter | 6650 | $3,293 |
1” Meter i 511,106 - $5,499 ]
! 1.5” Meter $22,145 - . $10,966
2" Meter ‘.535,445 ; 1?__552 -

*No additional change to SDCs planned for 2026.
**All meter connections above 2” are subject to an individual analysis of capacity needs.
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DRAFT: November 15, 2010

Appendix A - APPLICABLE FLOW RATES

Toho Flow Rates and Fees

Table of Maximum Day Flow Rates

Note: (a) flows for water are based on FDOH Standards rule 62-6.008 per Resolution 2022-
012; sewerage flows calculated at 92% of water; (b) applicable to meter size greater than 2"

TYPE OF ESTABLISHMENT Water | Sewer
GPD GPD
COMMERCIAL:
Airports, Bus Terminals, Train Stations, Port & Dock Facilities, Bathroom Waste
Only
(a) Per passenger 4.0 3.7
(b) Add per employee per 8 hour shift 15.0 13.8
Barber & beauty shops per service chair 75.0 69.0
Bowling alley bathroom waste only per lane 50.0 46.0
Country Club
(a) Per resident 100.0 92.0
(b) Add per member or patron 25.0 23.0
(c) Add per employee per 8 hour shift 15.0 13.8
Doctor and Dentist Offices
(a) Per practitioner 250.0 230.0
(b) Add per employee per 8 hour shift 15.0 13.8
Factories, Exclusive of Industrial Wastes Gallons Per Employee
Per 8 Hour Shift
(a) No showers provided 15.0 13.8
(b) Showers provided 25.0 23.0
[Flea Market Open 3 or Less Days Per Week
(a) Per non-food service vendor space 15.0 13.8
(b) Add per food service establishment using single service
: 50.0 46.0
articles only per 100' Square feet of floor space
(c) Per limited food service establishment 25.0 23.0
(d) For flea markets open more than 3 days per week estimated
flows shall be doubled
Food Operations
(a) Restaurant operating 16 hours or less per day per seat 40.0 36.8
(b) Restaurant operating more than 16 hours per day per seat 60.0 55.2
(c) Restaurant using single service articles only and operating 16
20.0 18.4
hours or less per day per seat
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Appendix A — APPLICABLE FLOW RATES

Toho Flow Rates and Fees

Table of Maximum Day Flow Rates

Note: (a) flows for water are based on FDOH Standards rule 62-6.008 per Resolution 2022-
012; sewerage flows calculated at 92% of water; (b) applicable to meter size greater than 2"

(d) Restaurant using single service articles only and operating

more than 16 hours per day per seat il et
(e) Bar and cocktail lounge per seat 20.0 18.4
Add per pool table or video game 15.0 13.8
(f) Drive-in restaurant per car space 50.0 46.0
(g) Carry out only, including caterers
1. Per 100' square feet of floor space 50.0 46.0
2. Add per employee per 8 hour shift 15.0 13.8
(h) Institutions per meal 5.0 4.6
(i) Food Outlets excluding deli’s, bakery, or meat department per
10.0 9.2
100" square feet of floor space
1. Add for deli per 100' square feet of deli floor space 40.0 36.8
2. Add for bakery per 100' square feet of bakery floor space 40.0 36.8
3. Add for meat department per 100' square feet of meat
75.0 69.0
department floor space
4. Add per water closet 200.0 184.0
Hotels & Motels
(a) Regular per room 100.0 92.0
(b) Resort hotels, camps, cottages per room 200.0 184.0
(c) A(.id for establishments with self service laundry facilities per 750.0 690.0
machine
Mobile Home Park
(a) Per single wide mobile home space, less than 4 single wide
; 2500 | 230.0
spaces connected to a shared onsite system
(b) Per single wide mobile home space, 4 or more single wide
: 2250 | 207.0
spaces are connected to a shared onsite system
(c) Per double wide mobile home space, less than 4 double wide
: ; 3000 | 276.0
mobile home spaces connected to a shared onsite system
(d) Per double wide mobile home space, 4 or more double wide
; : 275.0 | 253.0
mobile home spaces connected to a shared onsite system
Office Building
Per employee per 8 hour shift, or 15.0 13.8
Per 100' square feet of floor space, whichever is greater 15.0 13.8
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Appendix A - APPLICABLE FLOW RATES

Toho Flow Rates and Fees

Table of Maximum Day Flow Rates

Note: (a) flows for water are based on FDOH Standards rule 62-6.008 per Resolution 2022-
012, sewerage flows calculated at 92% of water; (b) applicable to meter size greater than 2"

Transient Recreational Vehicle Park

(a) Recreational vehicle space for overnight stay, without water

and sewer hookup per vehicle space ol =
(b) Recreational vehicle space for overnight stay, with water and 75,0 69.0
sewer hookup per vehicle space ' '
Service Stations Per Water Closet
(a) Open 16 hours per day or less 250.0 | 230.0
(b) Open more than 16 hours per day 325.0 299.0
Shopping centers without food or laundry per square foot of 01 0.1
floor space ' '
Stadiums, race tracks, ball parks per seat 4.0 3.7
Stores per bathroom 200.0 | 184.0
Swimming and bathing facilities, public per person 10.0 9.2
Theatres and Auditoriums, per seat 4.0 3.7
Veterinary Clinic
(a) Per practitioner 250.0 [ 230.0
(b) Add per employee per 8 hour shift 15.0 13.8
(c) Add per kennel, stall or cage 20.0 18.4
arehouse
(a) Add per employee per 8 hour shift 15.0 13.8
(b) Add per loading bay 100.0 92.0
() Self-storage, per unit (up to 200 units) 1.0 0.9
Add 1 gallon for each 2 units or fraction thereof, for over 200
units, and shall be in addition to employees, offices or living
quarters flow rates.
INSTITUTIONAL:
Churches per seat which includes kitchen wastewater flows 3.0 8
unless meals prepared on a routine basis ' '
If meals served on a regular basis add per meal prepared 5.0 4.6
Hospitals per bed which does not include kitchen wastewater 200.0 184.0
flows
Add per meal prepared 5.0 4.6
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Appendix A - APPLICABLE FLOW RATES
Toho Flow Rates and Fees

Table of Maximum Day Flow Rates

Note: (a) flows for water are based on FDOH Standards rule 62-6.008 per Resolution 2022-
012, sewerage flows calculated at 92% of water; (b) applicable to meter size ereater than 2"

Nursing, rest homes, adult congregate living facilities per bed 100.0 92.0

which does not include kitchen wastewater flows

Add per meal prepared 5.0 4.6
IParks, Public Picnic

(a) With toilets only per person 4.0 3.7

(b) With bathhouse, showers & toilets per person 10.0 92

Public institutions other than schools and hospitals per person 100.0 92.0

which does not include kitchen wastewater flows

Add per meal prepared 5.0 4.6

Schools Per Student

(a) Day-type 10.0 9.2

(b) Add for showers 4.0 37

(c) Add for cafeteria 4.0 3.7

(d) Add for day school workers 15.0 13.8

(e) Boarding-type 75.0 69.0

Work/construction camps, semi-permanent per worker 50.0 46.0
RESIDENTIAL:

Residences*

(a) Multi-family per dwelling unit

1 Bedroom with 750' square feet or less of building area 80 74

2 Bedrooms with 751-1,200' square feet of building area 160 148

3 Bedrooms with 1,201-2,250' square feet of building area 240 222

4 Bedrooms with 2,251-3,300' square feet of building area 320 296

For each additional bedroom or each additional 750' square feet

of building area or fraction thereof in a dwelling unit, system

sizing shall be increased by 60 gallons per dwelling unit.

(b) Other per occupant 50 50

“single-family per dwelling unit ref SDC Study, Appendix 3, Table 2
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APPENDIX B
MODIFIED AND RESTATED POLICY
FOR INSTALLMENT PAYMENT OF SYSTEM DEVELOPMENT CHARGES

SECTION 1. OBJECTIVE OR GOAL. The Board has determined that a
policy should be established, standardized and modified from time to time associated
with the extension of payments on an installment basis for System Development Charges.

SECTION 2. CAVEAT. The capacity and ability of TOHO to extend
System Development Charges over a period of years is limited. Determinations to
authorize installment agreements are made at the sole discretion of the Board. The Board
may discontinue or suspend allowing extended payment or installment payment
agreements at any time.

SECTION 3. SYSTEM DEVELOPMENT CHARGES ARE DUE AT THE
TIME OF EXECUTION OF ANY AGREEMENT TO ACCEPT INSTALLMENT
PAYMENT; NO OFFSET. The amount due at the time TOHO agrees to any extended
payment or installment payment agreement shall be a fixed obligation without offset of
any kind; and, shall not be affected by future decisions of the Board to increase, decrease
or dispense all together with the future imposition of System Development Charges.

SECTION 4. INTEREST. Interest shall be charged on the outstanding
balance, including any unpaid charges due TOHO under any agreement to extend
payment of System Development Charges over a period of years. The rate shall be set by
the Board and may be modified from time to time.

SECTION 5. ELIGIBLE PARTIES.

(A) The following parties or circumstances are eligible for extension of
payments on an installment basis for System Development Charges.

(1) An existing residential property consisting of 4 units or less
connecting to Toho's utility services for the first time.

(2)  An Owner for which water and/or wastewater service was not
available at the time of the initial certificate of occupancy. The installment payment of
System Development Charges shall only apply to fees calculated for water and
wastewater capacity necessary to serve the subject property at the time service becomes
available. If the Owner expands, constructs improvements and/or changes the use such
that additional water and wastewater capacity is required to serve the subject property,
the portion of System Development Charges calculated on the additional capacity shall
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not be eligible for installment payment of System Development Charges.

(3)  Charitable and/or non-profit organizations. To qualify the charitable
and/or non-profit organization must conclusively demonstrate that it is classified as such
under all applicable state or federal laws.

(4) Industrial and warehouse uses which create a minimum of five new
jobs. This eligibility would be extended to existing customers with industrial and
warehouse classifications for expansions as well as new development of industrial and
warehouse users. Owners who construct buildings and/or facilities for marketing and
attraction of potential industrial and/or warehouse use customers shall not be required
to pay water and wastewater impact fees until a certificate of occupancy is issued for the
Development. Commercial uses do not qualify under this subsection.

(5)  Housing projects which meet the classification by the applicable
general purpose local government as “affordable housing projects.” The project must
receive the affordable housing designation from the respective governing body and
supply or confirm same with written evidence to Toho. Each governmental entity
established criteria for affordable housing eligibility and is responsible for reviewing each
project requesting an affordable housing designation. To be eligible for the installment
payment of water and wastewater System Development Charges, the Applicant or
Owner of the housing project must submit documentation from the certifying
governmental entity of the affordable housing designation.

(6)  Owners of commercial properties developing, improving and/or
expanding properties located within the City of Kissimmee Community Redevelopment
Area, properties located within the City of Kissimmee municipal limits within four
hundred fifty (450) feet of Main Street, or properties located within a Community
Redevelopment District/Area as adopted by any member government of Toho.

(7) ~ Owners of commercial properties, existing or new Development,
who can demonstrate that the property will not be subdivided or subjected to
condominium ownership, or agree to a covenant not to do so.

(8)  Economic development projects receiving financial support or
incentives from any of Toho’s member governments.

SECTION 6. SYSTEM DEVELOPMENT CHARGES INSTALLMENT
PAYMENT PLANS.
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(A)  Water and wastewater System Development Charges shall be calculated in
accordance with the then applicable System Development Charge resolution. Fees or
charges calculated for line extensions or hydraulic shares may be totaled with the System
Development Charges amount and included in the installment payment plan.

(B)  The Applicant or Owner determined eligible for extension of payments on
an installment basis shall be subject to the terms of the optional installment payment plans
for extended payment of their water and wastewater System Development Charges as
provided below:

(a)  Eligible Parties may be approved for installment payment
plans up to terms of 20-years. Payment plans require separate Board
approval if exceeding the following terms, which may be approved by the
Executive Director / CEO:

1. 20-years: All residential properties including affordable
housing projects
2. 5-years: All other projects

(b)  The Applicant or Owner shall pay Toho as a down payment
the connection fees for hooking up to water and/or wastewater. Those fees
shall include the water/sewer permit and the current tap fee for
water/sewer at the time of execution of any agreements providing for
installment payment of System Development Charges

() The Owner shall enter into an agreement with Toho to pay
the remaining balance and an annual assessment on the property tax bill in
equal annual payments over the period of the installment payment plan. In
addition to the agreement the Owner may be required to execute and/or
enter into a promissory note and security agreement or any other
agreement required by Toho for the amounts to be paid on an installment
basis. Any alternative payment arrangements shall be subject to approval
by the Board.

(d)  The Owner shall pay in addition to the remaining balance to
be paid in installments, interest on the unpaid balance.

(e)  If the Owner becomes delinquent in any payments Toho may
terminate service and/or initiate collection procedures including filing a
notice of lien on the subject property for the balance due.

(f)  The outstanding balance of the System Development Charges,
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together with all fees, charges and interest due, may be pre-paid at any time
without penalty. Any prepayment of part but not all of the balance due
shall be first applied to all interest due, then any associated rates, fees and
charges due Toho under the applicable installment agreement relative to
the subject property, before reducing the balance due. A charitable and/or
non-profit organization may request a waiver of interest on the unpaid
balance.

(C) The Applicant or Owner shall provide satisfactory proof of record
ownership for the subject property to Toho prior to execution of any agreement to extend
payment of System Development Charges. The Owner shall execute any such agreement
and may be required to provide other information, as the case may be to demonstrate the
authority to execute same and bind the subject property to repayment.

SECTION 7. WAIVERS FOR HEALTH, SAFETY AND EXTREME
HARDSHIP.

(A)  The legal ability of Toho to waive System Development Charges is severely
constrained by law. Any waiver must be funded by legally available funds, other than
monies held by Toho in the applicable System Development Charge accounts. Toho may,
on a case-by-case basis, demonstrated to the satisfaction of the System Development
Charge Coordinator or Executive Director / CEO, waive certain System Development
Charges.

(B)  Waivers may be granted where connection to the water and/or wastewater
system is necessary to resolve a public health problem, for example:

(1)  Septic tank failures - documented from the applicable county health
department or the general purpose local government code enforcement operations
or staff.

(2)  Well failure - documented by the applicable county health
department or a representative of Toho.

(C)  Waivers may be granted when the Owner can demonstrate an extreme
financial hardship, for example:

(1)  Unemployed with documentation provided.

(2)  Medical disability preventing work or employment with
documentation provided.
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(3)  The Owner is below the federal poverty level with documentation
provided by tax returns, certification from federal or state welfare/poverty
agencies.

(4)  Retired Owner with Social Security as the only substantial source of
income with documentation provided through tax returns or other means.

(5)  Other financial hardship with demonstration through tax returns,
bank statements, certifications, affidavits, or similar.

(D)  Such waivers may be approved by the Executive Director / CEO in single
amounts for any subject property which do not exceed the System Development Charges
and associated fees for the equivalent of three (3) equivalent residential units (typical tri-
plex or less).

[Remainder of page intentionally left blank.]
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APPENDIX C
SYSTEM DEVELOPMENT CHARGE STUDY

The System Development Charge Study prepared by Stantec Consulting Services Inc,
dated December 11, 2024 (“Study”) is incorporated herein by reference. The data set
forth in the Study employed in the calculation of the System Development Charge rates
ratified, confirmed and imposed by this Resolution was the most recent and localized
data available for the Water System and Wastewater System at the time such rates were
duly approved by law and then adopted. A copy of the System Development Charge
Study is available for inspection at the Office of the Executive Director / CEO.



